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emergency amendment at 7 Ill. Reg. 8949, effective July 15, 1983, for a maximum of 150 days; 141 
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amended at 20 Ill. Reg. 10908, effective August 5, 1996; amended at 21 Ill. Reg. 7655, effective 153 
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45 Ill. Reg. 3377, effective March 2, 2021; emergency amendment at 45 Ill. Reg. 11355, 166 
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2022; amended at 46 Ill. Reg. 13246, effective July 13, 2022; amended at 47 Ill. Reg. ______, 170 

effective ____________. 171 

 172 
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SUBPART A:  GENERAL 173 

 174 

Section 226.75  Definitions  175 

 176 

"Behavioral intervention" means an intervention based on the methods and 177 

empirical findings of behavioral science that is designed to positively influence a 178 

child's actions or behaviors.  179 

 180 

"Business day" means Monday through Friday, except for federal and State 181 

holidays. 182 

 183 

"Common Languages" means the five most commonly spoken languages other 184 

than English that are used in the State of Illinois, based on the most recent Home 185 

Language Survey results; and for a given school district, any language that is 186 

spoken by more than 20 total families in that school district. 187 

 188 

"Day" means a calendar day. 189 

 190 

"Disability" means the 13 disabilities identified in the federal Individuals with 191 

Disabilities Education Act for special education and related services.  These 192 

disabilities (autism, deaf-blindness, deafness, emotional disability, hearing 193 

impairment, intellectual disability, multiple disabilities, orthopedic impairment, 194 

other health impairment, specific learning disability, speech or language 195 

impairment, traumatic brain injury, and visual impairment) shall be defined as set 196 

forth in 34 CFR 300.8(c).  In addition, for purposes of this Part, "autism" shall 197 

include, but not be limited to, any Autism Spectrum Disorder that adversely 198 

affects a child's educational performance.  199 

 200 

"Domain" means an aspect of a child's functioning or performance that must be 201 

considered in the course of designing an evaluation.  The domains are health, 202 

vision, hearing, social and emotional status, general intelligence, academic 203 

performance, communication status, and motor abilities.  204 

 205 

"Equipment" has the meaning ascribed to that term under 34 CFR 300.14. 206 

 207 

"Evaluation" has the meaning ascribed to that term under 34 CFR 300.15.  208 

 209 

"Extended school year services" has the meaning ascribed to that term under 34 210 

CFR 300.106(b).  211 

 212 

"Functional behavioral assessment" means an assessment process for gathering 213 

information regarding the target behavior, its antecedents and consequences, 214 

controlling variables, the student's strengths, and the communicative and 215 
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functional intent of the behavior, for use in developing behavioral interventions.  216 

 217 

"General curriculum" means the curriculum adopted or used by a local school 218 

district or by the schools within a district for nondisabled students; the content of 219 

the program, as opposed to the setting in which it is offered.  220 

 221 

"Individualized education program team" or "IEP team" has the meaning ascribed 222 

to that term under 34 CFR 300.23.  223 

 224 

"Independent educational evaluation" has the meaning ascribed to that term under 225 

34 CFR 300.502(a)(3)(i).  226 

 227 

"Individualized education program" or "IEP" has the meaning ascribed to that 228 

term under 34 CFR 300.22.  An IEP shall be considered "linguistically and 229 

culturally appropriate" if it addresses the language and communication needs of a 230 

student as a foundation for learning, as well as any cultural factors that may affect 231 

the student's education.  232 

 233 

"Individualized Family Service Plan" or "IFSP" means 20 U.S.C.USC 1401(15). 234 

 235 

"Interpreter" means a person fluent in English and in the necessary language of 236 

the parent and who can accurately speak, read, and readily interpret the necessary 237 

second language, or a person who can accurately sign and read sign language. 238 

 239 

"Interpretation services" means the verbal interpretation of English into another 240 

language and of the other language into English. "Interpretation services" may 241 

also include sight translations of written text into spoken word. 242 

 243 

"Least Restrictive Environment" or "LRE" has the meaning ascribed in 34 CFR 244 

300.114.  245 

 246 

"Less Common Language" means any language that is not considered a common 247 

language, as defined in this Section. 248 

 249 

"Limited English proficient" has the meaning ascribed to that term under 34 CFR 250 

300.27. 251 

 252 

"Native language" has the meaning ascribed to that term under 34 CFR 300.29. 253 

 254 

"Parent" has the meaning ascribed to that term under 34 CFR 300.30.  255 

 256 

"Personally identifiable" has the meaning ascribed to that term under 34 CFR 257 

300.32.  258 
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 259 

"Preferred Language" means a parent's or guardian's native language or any other 260 

language with which both parentsthe parent or guardians are fluent and have 261 

agreed uponguardian requests interpretation services. "Preferred language" does 262 

not include artificial or constructed languages, including, but not limited to, 263 

Klingon, Dothraki, Elvish, or Esperanto. 264 

 265 

"Qualified bilingual specialist" means an individual who holds the qualifications 266 

described in Section 226.800(f). 267 

 268 

"Qualified Interpreter" means a school staff member or other personnel who is: 269 

 270 

bilingual and demonstrably qualified and competent to interpret;  271 

 272 

trained in providing the interpretations requested and sufficiently 273 

knowledgeable in both languages and of any specialized terminology 274 

needed; and 275 

 276 

trained in ethics of interpretation. 277 

 278 

"Qualified personnel" means staff members or other individuals who hold the 279 

certificate, educator or professional license, registration, or credential that is 280 

required for the performance of a particular task.  281 

 282 

"Qualified specialist" means an individual who holds the applicable qualifications 283 

described in Subpart I.  284 

 285 

"Related services" has the meaning ascribed to that term under 34 CFR 300.34.  286 

 287 

"School Code" or "Code" means 105 ILCS 5. 288 

 289 

"School Day" means any day, including a partial day, that children are in 290 

attendance at school for instructional purposes. 291 

 292 

"School district" means a public school district established under Article 10 or 293 

Article 34 of the School Code or a charter school established under Article 27A of 294 

the School Code. 295 

 296 

"Special education" has the meaning ascribed to that term under 34 CFR 300.39.  297 

 298 

"State Board" means the Illinois State Board of Education. 299 

 300 

"Student record" has the meaning ascribed at 23 Ill. Adm. Code 375.10 (Student 301 
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Records).  302 

 303 

"Supplementary aids and services" has the meaning ascribed to that term under 34 304 

CFR 300.42.  305 

 306 

"Transition services" has the meaning ascribed to that term under 105 ILCS 5/14-307 

8.0334 CFR 300.43. 308 

 309 

"Vital Documents List" includes the IEP, Parent/Guardian Notification of 310 

Conference, Parent/Guardian Notification of Conference Recommendations, 311 

Notice of Procedural Safeguards for Parents/Guardians of Students with 312 

Disabilities, Parent/Guardian Consent for Initial Evaluation, Parent Consent for 313 

Reevaluation, Evaluation Reports, Eligibility Determination, Manifestation 314 

Determination Review documents, IEP Progress Reports, and Medicaid Consent 315 

Forms. 316 

 317 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 318 

 319 

SUBPART B:  IDENTIFICATION OF ELIGIBLE CHILDREN 320 

 321 

Section 226.100  Child Find Responsibility  322 

 323 

This Section implements the requirements of 34 CFR 300.111. 324 

 325 

a) Each school district shall be responsible for actively seeking out and identifying 326 

all children from birth through age 21 within the district (and those parentally-327 

placed private school children for whom the district is responsible under 34 CFR 328 

300.131) who may be eligible for special education and related services.  329 

Procedures developed to fulfill the child find responsibility shall include:  330 

 331 

1) Annual and ongoing screenings of children under the age of five for the 332 

purpose of identifying those who may need early intervention or special 333 

education and related services.  334 

 335 

2) Ongoing review of each child's performance and progress by teachers and 336 

other professional personnel, in order to refer those children who exhibit 337 

problems that interfere with their educational progress and/or their 338 

adjustment to the educational setting, suggesting that they may be eligible 339 

for special education and related services.  340 

 341 

3) Ongoing coordination with early intervention programs to identify 342 

children from birth through two years of age who have or are suspected of 343 

having disabilities, in order to ensure provision of services in accordance 344 
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with applicable timelines.  Each local school district shall participate in 345 

transition planning conferences arranged by the designated lead agency 346 

under 20 U.S.C.USC 1437(a)(9) in order to develop a transition plan 347 

enabling the public school to implement an IFSP or IEP no later than the 348 

third birthday of each eligible child.  Beginning January 1, 2022, for 349 

children whose birthday falls between May 1 and August 31 and who 350 

continue to receive early intervention services until the beginning of the 351 

school year following their third birthday, the transition plan shall enable 352 

the public school to implement an IFSP or IEP no later than the beginning 353 

of the school year following an eligible child’s third birthday. 354 

 355 

b) When the responsible school district staff members conclude that an individual 356 

evaluation of a particular child is warranted based on factors such as a child's 357 

educational progress, interaction with others, or other functioning in the school 358 

environment, the requirements for evaluation set forth in this Subpart B shall 359 

apply.  360 

 361 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 362 

 363 

SUBPART C:  THE INDIVIDUALIZED EDUCATION PROGRAM (IEP) 364 

 365 

Section 226.260  Child Reaching Age Three  366 

 367 

a) Child with an Individualized Family Service Plan (IFSP)  368 

For each child who will be making the transition from an early intervention 369 

program into the special education program of a school district at age three, the 370 

district shall ensure that either an IEP or the child's IFSP is in effect on his or her 371 

third birthday.  A representative of the school district shall participate in the 372 

transition meeting scheduled by the early intervention team.  If a child continues 373 

to receive early intervention services until the beginning of the school year 374 

following the child's third birthday, the district shall ensure that either an IEP or 375 

the child's IFSP is in effect on the first day of the following school year. 376 

 377 

b) Child Without an IFSP  378 

 379 

1) For each child who is referred to a school district at least 60 school days 380 

prior to his or her third birthday and determined eligible, the district shall 381 

ensure that either an IEP or an IFSP is in effect on his or her third 382 

birthday.  383 

 384 

2) For each child who is referred with fewer than 60 school days remaining 385 

before his or her third birthday, or after that date, the district shall comply 386 

with the requirements of Section 226.110(c)-(j) of this Part.  387 
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 388 

c) If a child's third birthday occurs during the summer, the IEP Team for that child 389 

shall determine when the district's services to the child will begin.  If the child's 390 

birthday falls between May 1 and August 31, the child may continue to receive 391 

early intervention services until the beginning of the school year following the 392 

child's third birthday. 393 

 394 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 395 

 396 

SUBPART D:  PLACEMENT 397 

 398 

Section 226.330  Placement by School District in State-Operated or Nonpublic Special 399 

Education Facilities  400 

 401 

When an IEP Team determines that no less restrictive setting on the continuum of alternative 402 

placements will meet a child's needs, the child may be placed in a State-operated or nonpublic 403 

special education facility.  In such a case, use of a State-operated program should be given first 404 

consideration.  However, the district shall refer the child to the agency or facility which is most 405 

appropriate to the individual situation.  This determination shall be based upon recent diagnostic 406 

assessments and other pertinent evidence and made in light of such other factors as proximity to 407 

the child's home.  Evidence of a condition that presents a danger to the physical well-being of the 408 

student or to other students may be taken into consideration in identifying the appropriate 409 

placement for a particular child.  410 

 411 

a) When it appears that a child will require a placement pursuant to this Section, the 412 

IEP Team shall invite representatives of potential service providers to assist in 413 

identifying or verifying the appropriate placement for that child.  If one or more 414 

needed representatives cannot attend, the district shall use other methods to ensure 415 

their participation.  416 

 417 

b) The school district in which the child resides is responsible for ensuring 418 

implementation of the child's IEP and convening any needed IEP meetings, 419 

including the annual review.  If the district allows a State-operated or nonpublic 420 

school to initiate and conduct the IEP meeting, the district must ensure that the 421 

parent and a representative of the district are invited to participate in any decision 422 

about the child's IEP and agree to any proposed changes in the program before the 423 

changes are implemented.  The district remains responsible for the development 424 

and implementation of the child's IEP and for compliance with the requirements 425 

of this Part.  426 

 427 

c) Except for emergency placements made pursuant to subsection (g) or (i), no 428 

school district shall place any child in a nonpublic special education program, nor 429 

shall any such program accept placement of any child with a disability under 430 
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Section 14-7.02 of the School Code [105 ILCS 5/14-7.02], unless all the 431 

following conditions have been met.  432 

 433 

1) The program has been approved by the State Board of Education pursuant 434 

to the criteria set forth in 23 Ill. Adm. Code 401 (Special Education 435 

Facilities Under Section 14-7.02 of the School Code) for the school year 436 

for which placement is sought.  437 

 438 

2) Pursuant to Section 14-7.02 of the School Code, if a child with a disability 439 

qualifies for residential placement via the IEP process, school districts 440 

shall make referrals to in-state residential facilities prior to considering 441 

out-of-state residential facilities for placement of the child. 442 

 443 

32) The allowable costs for the program have been established pursuant to 444 

Section 14-7.02 of the School Code.  445 

 446 

43) The district has made the certification of inability to meet the student's 447 

needs to the State Superintendent of Education, if required pursuant to 448 

Section 14-7.02 of the School Code, and the State Superintendent has 449 

found the district in substantial compliance with Section 14-4.01 of the 450 

School Code.  451 

 452 

54) The State Board has approved the program for all of the disability 453 

categories applicable to the student and requiring services pursuant to the 454 

IEP.  455 

 456 

65) The program has been approved by the State Board of Education for the 457 

age range that includes the age of the student.  458 

 459 

76) The district has determined that the program will provide all educational 460 

programming and related services specified on the child's IEP.  The use of 461 

a facility or program pursuant to 23 Ill. Adm. Code 401 does not relieve 462 

the local school district of the responsibility for ensuring that the student 463 

will receive all programming and related services required by the IEP, 464 

whether from one source or from multiple sources.  465 

 466 

87) The school district and the facility have entered into the contractual 467 

agreement required by subsection (d).  468 

 469 

98) The child will receive an education that meets the standards applicable to 470 

education provided by the school district.  471 

 472 

d) If a nonpublic school placement is chosen, the district and the facility shall enter 473 
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into an agreement using a format provided by the State Board of Education.  The 474 

agreement shall provide for, but need not be limited to:  475 

 476 

1) The child's IEP, as developed by the school district in which the child 477 

resides;  478 

 479 

2) The amount of tuition that will be charged;  480 

 481 

3) Assurance that the special education staff of the placing school district 482 

may inspect the private facility and confer with the staff at reasonable 483 

times; and  484 

 485 

4) Assurances that the placement will result in no cost to parents.  486 

 487 

e) When a school district uses a nonpublic facility, the district shall be responsible 488 

for the payment of tuition and the provision of transportation as provided by 489 

Section 14-7.02 of the School Code.  (See also Section 226.750(b) of this Part.)  490 

 491 

f) Each school district shall be responsible for monitoring the performance of each 492 

State-operated or nonpublic facility where it has placed one or more eligible 493 

students, to ensure that the implementation of each IEP conforms to the applicable 494 

requirements of this Part.  495 

 496 

g) A school district may place a student in a nonpublic special education facility 497 

(“facility”) providing educational services, but not approved by the State Board of 498 

Education pursuant to 23 Ill. Adm. Code 401 or other applicable laws or 499 

administrative rules, provided that the State Board of Education provides an 500 

emergency and student-specific approval for placement.  The State Board of 501 

Education shall promptly, within 10 days of the request, approve requests for 502 

emergency and student-specific approval for placement when the following have 503 

been demonstrated to the State Board of Education: 504 

 505 

1) The facility demonstrates appropriate certification of teachers for the 506 

student population;  507 

 508 

2) The facility demonstrates age-appropriate curriculum;  509 

 510 

3) The facility provides enrollment and attendance data;  511 

 512 

4) The facility demonstrates the ability to implement the child's IEP; and 513 

 514 

5) The school district demonstrates that it made good faith efforts to place the 515 

student in an approved facility, but no approved facility has accepted and 516 
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can immediately place the student. 517 

 518 

h) Resident district financial responsibility and reimbursement under Section 14-519 

7.02 of the School Code applies for both nonpublic special education facilities 520 

that are approved by the State Board of Education pursuant to 23 Ill. Adm. Code 521 

401 or other applicable laws or administrative rules and nonpublic special 522 

education facilities that receive emergency and student-specific approval for 523 

placement by the State Board of Education pursuant to subsection (g). 524 

 525 

i) When an impartial due process hearing officer contracted by the State Board of 526 

Education orders placement of a student with a disability in a residential facility 527 

that is not approved by the State Board of Education, for purposes of subsection 528 

(g), the facility shall be deemed approved for placement and resident district 529 

payments and State reimbursements shall be made accordingly. 530 

 531 

j) A district may continue a placement in a facility approved pursuant to subsection 532 

(g) or (i) so long as:  533 

 534 

1) The student’s IEP team determines annually that such placement continues 535 

to be appropriate to meet the student’s needs, and  536 

 537 

2) At least every 3 years following the student’s placement, the IEP team 538 

reviews appropriate ISBE-approved facilities under 23 Ill. Adm. Code 401 539 

to determine whether there is any approved facility that can meet the 540 

student’s needs, has accepted the student, and has availability for 541 

placement of the student. 542 

 543 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 544 

 545 

SUBPART F:  PROCEDURAL SAFEGUARDS 546 

 547 

Section 226.500  Language of Notifications  548 

 549 

a) The notices to individual parents required in this Subpart F shall conform to the 550 

requirements of 34 CFR 300.503(c).  551 

 552 

b) Written translation of the Vital Documents List into the ten most commonly 553 

spoken languages in Illinois, other than English, must be provided to Limited 554 

English Proficiency parents of children with disabilities. This requirement 555 

includes translation of the individualized substance of documents on the Vital 556 

Documents List. A translated Parent/Guardian Notification of Conference 557 

Recommendations form and all other applicable elements of the IEP forms must 558 

be provided simultaneously with English IEP documents and all reasonable 559 



  JCAR230226-2215376r02 

 

 

efforts to provide the IEP within seven school days after the IEP meeting must be 560 

made, or as soon as possible thereafter. All other vital IEP documents must be 561 

translated and provided to parents as soon as practicable but not more than 30 562 

school days after the IEP meeting.  563 

 564 

c) Parents may request translation of documents not on the Vital Documents List 565 

that have a vital relation to the child’s educational planning through the same 566 

process identified on the Notification of Conference form, and school districts 567 

must make reasonable efforts to provide the requested translations in a timely 568 

manner.  569 

 570 

d) All translations must be performed by competent translators who have undergone 571 

sufficient professional training regarding special education terminology and 572 

processes, or by outside vendors that are commercially recognized as providing 573 

competent translations services; or, if a school district elects to utilize an 574 

automated translation program or application, the results must be reviewed and 575 

edited, as needed, by an individual qualified to determine the accuracy of the 576 

translation. All translations must be certified to be true and accurate by the 577 

translator to the best of the translator’s knowledge or ability. 578 

 579 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 580 

 581 

Section 226.520  Notification of District's Proposal  582 

 583 

The written notice a school district is required to provide to a parent prior to a proposal or refusal 584 

to initiate or change the identification, evaluation, or educational placement of, or the provision 585 

of FAPE to, a child shall conform to the requirements of 34 CFR 300.503.  "Reasonable time", 586 

for purposes of 34 CFR 300.503(a), is defined as ten days. A parent may waive the ten-day 587 

notice period before placement, allowing the district to place the child in the recommended 588 

program as soon as practicable.  If an IEP contains a proposal or refusal to initiate or change the 589 

educational placement of a child, the Conference Recommendations must be provided in writing 590 

in the preferred language of the parent or other mode of communication used by the parent (such 591 

as orally if the parent is illiterate). 592 

 593 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 594 

 595 

Section 226.530  Parents' Participation  596 

 597 

a) With respect to parents' participation in meetings, school districts shall conform to 598 

the requirements of 34 CFR 300.322 and 300.501.  For purposes of 34 CFR 599 

300.322(a)(1), "notifying parents of the meeting early enough to ensure that they 600 

will have an opportunity to attend" means the district shall provide written 601 

notification no later than ten days prior to the proposed date of the meeting.  No 602 
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later than 3 school days prior to a meeting to determine a child's eligibility for 603 

special education and related services or to review a child's IEP, or as soon as 604 

possible if an IEP meeting is scheduled within 3 school days with written consent 605 

of the child's parent or guardian, the local education agency must provide the 606 

child's parent or guardian with copies of all written material that will be 607 

considered by the IEP team at the meeting so that the parent or guardian may 608 

participate in the meeting as a fully-informed member. The parent or guardian 609 

shall have the option of choosing from the available methods of delivery, which 610 

must include regular mail and picking up the materials at school. For a meeting 611 

to determine the child's eligibility for special education, the written material must 612 

include all evaluations and collected data that will be considered at the meeting. 613 

For a child who is already eligible for special education and related services, the 614 

written material must include a copy of all IEP components that will be discussed 615 

by the IEP team, other than the components related to the educational and related 616 

service minutes proposed for the child and the child's placement. Parents shall 617 

also be informed of their right to review and copy their child's school student 618 

records prior to any special education eligibility or IEP review meeting, subject 619 

to the requirements of applicable federal and State law. (Section 14-8.02f(c) of 620 

the Code) 621 

 622 

1) In addition, the district shall take whatever action is necessary to facilitate 623 

the parent's understanding of and participation in the proceedings at a 624 

meeting, including arranging for and covering the expense of a qualified 625 

interpreter, as described in Section 226.800(l), for parents whose native 626 

language is other than English or for an interpreter licensed pursuant to the 627 

Interpreter for the Deaf Licensure Act of 2007 [225 ILCS 443] for parents 628 

who are deaf. All interpreters for the common languages and American 629 

Sign Language shall be qualified interpreters. If a qualified interpreter is 630 

not available, a school district may use outside vendors, including 631 

telephonic interpreters, that are commercially recognized as providing 632 

competent interpretation services. 633 

 634 

2) For the less common languages, the school district will make all 635 

reasonable efforts to provide an interpreter. 636 

 637 

A) The interpreter must be: 638 

 639 

i) demonstrably qualified and competent to interpret into and 640 

out of the less common language;  641 

 642 

ii) trained in providing the interpretations requested and is 643 

sufficiently knowledgeable in both languages and of any 644 

specialized terminology needed; and  645 
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 646 

iii) trained in ethics of interpretation.  647 

 648 

B) In fulfilling this request, a school district may use outside vendors, 649 

including telephonic interpreters, that are commercially recognized 650 

as providing competent interpretation services. 651 

 652 

b) Each school district must provide annually to all parents of children with 653 

disabilities and in each Notice of Conference the following information: 654 

 655 

1) notice to all parents of children eligible for an individualized education 656 

program (IEP) about the availability of interpretation services at IEP team 657 

meetings. This notice should be provided in English, in all common 658 

languages, and in the parent’s preferred language, if known and 659 

practicable; 660 

 661 

2) an explanation of how parents can request an interpreter; 662 

 663 

3) notice that a parent has the right to request that the interpreter provided by 664 

the school district serve no other role in the IEP meeting than as an 665 

interpreter, and that the school district should make reasonable efforts to 666 

fulfill this request. If a parent believes the school district unreasonably 667 

denied their request for an interpreter who serves no other role in the IEP 668 

meeting, such parent has all rights under the IDEA and Article 14 of the 669 

School Code, including a due process hearing, State complaint, mediation, 670 

ISBE monitoring, and by filing a complaint with the Office for Civil 671 

Rights; and  672 

 673 

4) a point of contact for any questions or complaints about interpretation 674 

services; and. 675 

 676 

5) notice to all parents of children eligible for an IEP of the availability of 677 

written translations of vital IEP process documents, how to request 678 

translated documents, and who to contact with any questions or 679 

complaints about the translations. This notice should be provided in 680 

English, in all common languages, and in the parent’s preferred language, 681 

if known and practicable. 682 

 683 

c) Each school district must record the following information in a standardized 684 

manner within the IEP Conference Summary Report and report that data 685 

anonymously aggregated at the individual school level to ISBE on an annual basis 686 

using ISTAR or another adopted reporting system: 687 

 688 



  JCAR230226-2215376r02 

 

 

1) whether a parent requested an interpreter, had previously requested 689 

interpretation services, or had otherwise indicated that an interpreter was 690 

necessary to ensure meaningful parental involvement in the IEP meeting; 691 

 692 

2) the language for interpretation; 693 

 694 

3) whether a qualified interpreter was provided for each IEP meeting; and  695 

 696 

4) whether a parent requested that the interpreter serve no other role in the 697 

IEP meeting and, if so, whether the school district granted that request. 698 

 699 

d) Each school district must track the following data and must report that data 700 

anonymously aggregated at the individual school level to ISBE on an annual basis 701 

through ISTAR or another adopted reporting system: 702 

 703 

1) the number of Parent/Guardian Notification of Conference 704 

Recommendations forms and IEPs prepared during the year for which a 705 

parent requested translation, had previously requested translation services, 706 

or had otherwise indicated that a translation was necessary; 707 

 708 

2) the number and percentage of such Parent/Guardian Notification of 709 

Conference Recommendations forms and IEPs, by language, where a 710 

translated Parent/Guardian Notification of Conference Recommendations 711 

form and IEP was provided; 712 

 713 

3) the number and percentage of such Parent/Guardian Notification of 714 

Conference Recommendations forms, by language, where a translated 715 

Parent/Guardian Notification of Conference Recommendations form was 716 

provided simultaneous with the IEP meeting; 717 

 718 

4) of the Parent/Guardian Notification of Conference Recommendations 719 

forms that were translated, the average number of school days between the 720 

IEP meeting and provision of the translated the Parent/Guardian 721 

Notification of Conference Recommendations, by language; 722 

 723 

5) the number and percentage of such IEPs, by language, where a translated 724 

IEP was provided within 30 school days of the IEP meeting; and 725 

 726 

6) of the IEPs that were translated, the average number of school days 727 

between the IEP meeting and provision of the translated IEP, by language. 728 

 729 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 730 

 731 
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Section 226.570  State Complaint Procedures  732 

 733 

This Section sets forth the State Board of Education's written complaint procedures, as required 734 

by 34 CFR 300.151, 300.152, and 300.153 and Section 14-8.02e of the Code. 735 

 736 

a) A parent, individual, or organization may file a signed, written complaint with the 737 

State Board of Education alleging that a local school district, cooperative service 738 

unit, or the State has violated the rights of one or more children with disabilities. 739 

The complaint shall include:  740 

 741 

1) A statement that a responsible public entity has violated a requirement of 742 

Part B of the IDEA, 34 CFR, Article 14 of the Code, or this Part;  743 

 744 

2) The facts on which the statement is based;  745 

 746 

3) The signature and contact information for the complainant; 747 

 748 

4) The names and addresses of the students involved (and the names of the 749 

schools of attendance), if known;  750 

 751 

5) A description of the nature of the problem of the child, including the facts 752 

relating to the problem; and 753 

 754 

6) A proposed resolution of the problem to the extent known and available to 755 

the party at the time the complaint is filed. 756 

 757 

b) Except as otherwise provided under Section 14-8.02e(b) of the Code, a complaint 758 

shall only be considered if it alleges that the violation occurred not more than one 759 

year prior to the date on which the complaint is received.  760 

 761 

c) Within 60 days after receiving a complaint that meets the requirements of 762 

subsections (a) and (b), the State Board of Education shall:  763 

 764 

1) Carry out an independent on-site investigation, if deemed necessary by the 765 

State Board of Education. 766 

 767 

2) Give the complainant the opportunity to submit additional information, 768 

either orally or in writing, about the allegations in the complaint. 769 

 770 

3) Require that the public entity that is the subject of the complaint submit a 771 

written response to the complaint, including corrective action compliance 772 

documentation.  (See Section 14-8.02e of the Code.)  The public entity 773 

shall submit its response and all other documentation to the State Board of 774 
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Education and the parent, individual, or organization filing the complaint 775 

no later than the date indicated in the written correspondence received 776 

under this subsection (c)(3), which in no case shall exceed 45 days. 777 

 778 

4) Provide the public entity with the opportunity during the complaint 779 

process to: 780 

 781 

A) offer a proposal to resolve the complaint; and/or 782 

 783 

B) offer to engage the parent in mediation or alternative means of 784 

dispute resolution. 785 

 786 

5) Review all relevant information and make an independent determination 787 

as to whether the public entity is violating a requirement of Part B of the 788 

IDEA, 34 CFR, Article 14 of the Code, or this Part. 789 

 790 

6) Issue a written decision to the complainant that addresses each allegation 791 

in the complaint and contains: 792 

 793 

A) findings of fact and conclusions; and 794 

 795 

B) the reasons for the State Board of Education's final decision.; 796 

 797 

7C) Issue orders for any actions, including technical assistance activities and 798 

negotiation, that are necessary to bring the public entity into compliance 799 

with applicable requirements. 800 

 801 

d) An extension of the time limit set forth in subsection (c) shall be allowed if 802 

exceptional circumstances exist with respect to a particular complaint or if the 803 

parent and the public entity agree to extend the time to conduct the activities 804 

pursuant to subsection (c)(4)(B).  805 

 806 

e) If a written complaint is received by the State Board of Education involving one 807 

or more issues that are also the subject of a due process hearing, the State Board 808 

shall hold those portions of the complaint in abeyance pending the completion of 809 

the hearing. However, any issues that are not the subject of the hearing shall be 810 

resolved as provided in this Section.  811 

 812 

f) If a complaint is filed about an issue that has previously been decided in a due 813 

process hearing involving the same parties, the decision arising from that hearing 814 

shall be considered binding, and the State Board shall inform the complainant to 815 

that effect.  A complaint alleging a public entity's failure to implement a decision 816 

arising from due process, shall be resolved by the State Board pursuant to Section 817 
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226.675.  818 

 819 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 820 

 821 

SUBPART H:  ADMINISTRATIVE REQUIREMENTS 822 

 823 

Section 226.710  Policies and Procedures 824 

 825 

a) Each local school district, or the special education cooperative of which it is a 826 

member, shall develop written policies and procedures conforming to the 827 

requirements of subsection (b).  The policies and procedures shall be kept on file 828 

and presented to the State Board of Education upon request. 829 

 830 

b) Each set of policies and procedures shall address the district's compliance with at 831 

least the requirements for: 832 

 833 

1) the provision of a free appropriate public education; 834 

 835 

2) child find; 836 

 837 

3) evaluation (including policies and procedures developed pursuant to 838 

Section 226.130) and determination of eligibility; 839 

 840 

4) Individualized Education Programs; 841 

 842 

5) students' participation in assessments; 843 

 844 

6) serving students in the least restrictive environment; 845 

 846 

7) the provision of extended school year services; 847 

 848 

8) transition of children served under Part C of the Individuals with 849 

Disabilities Education Act into preschool programs; 850 

 851 

9) serving students who attend nonpublic schools; 852 

 853 

10) procedural safeguards; 854 

 855 

11) establishing the goal of full educational opportunity; 856 

 857 

12) confidentiality of personally identifiable information; and 858 

 859 
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13) the use of federal matching funds under the Medicaid (Title XIX) or 860 

Children's Health Insurance (All KidsKidCare; Title XXI) program to 861 

supplement special education programs and services (if the district is 862 

participating in one or more of those federal programs); and. 863 

 864 

14) competent interpretation services at IEP meetings and translation of vital 865 

IEP process documents. 866 

 867 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 868 

 869 

Section 226.720  Facilities and Classes 870 

 871 

a) Facilities of school districts, special education cooperatives, or joint agreements 872 

used for special education services shall be appropriate to, and adequate for, the 873 

specific programs or services for which they are used and, pursuant to Section 14-874 

8.01 of the School Code, shall be subject to the applicable provisions of 23 Ill. 875 

Adm. Code 180 (Health/Life Safety Code for Public Schools).  The facilities shall 876 

be comparable to those provided to the students in the general education 877 

environment. The facilities of special education providers under Section 14-7.02 878 

of the School Code [105 ILCS 5/14-7.02] are governed by 23 Ill. Adm. Code 401. 879 

 880 

b) The age range of students within a special education grouping shall not exceed 881 

four years at the elementary level and six years at the secondary level.  Early 882 

childhood classes and services shall serve only children from three through five 883 

years of age, except that a district shall not be prohibited from permitting a child 884 

who reaches his or her sixth birthday during a year to complete that year. 885 

 886 

c) Special education classes and services shall be delivered in age-appropriate 887 

settings. 888 

 889 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 890 

 891 

Section 226.730  Class Size for 2009-10 and Beyond  892 

 893 

a) When a student's IEP calls for services in a general education classroom, the 894 

student must be served in a class that is composed of students of whom at least 70 895 

percent are without IEPs, that utilizes the general curriculum, that is taught by an 896 

instructor holding an educator license for general education and who is employed 897 

for that purpose, and that is not designated as a general remedial classroom.  For 898 

purposes of this subsection (a), a student who receives speech services outside of 899 

the general education classroom and who does not require modifications to the 900 

content of the general education curriculum shall be included in the calculation of 901 

the percentage of students without IEPs.  (See 105 ILCS 5/14-2.)  902 
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 903 

b) Class size means the total number of students an educator serves during any 904 

special education class.  As used in this subsection (b), "class" means any 905 

circumstance in which only students with IEPs are served and at least one special 906 

education teacher is assigned and provides instruction and/or therapy exclusively 907 

to students with IEPs.  In the formation of special education classes, consideration 908 

shall be given to the age of the students, the nature and severity of their 909 

disabilities, the educational needs of the students, and the degree of intervention 910 

necessary, subject to the limitations of this subsection (b). 911 

 912 

1) ClassesExcept as provided in subsection (b)(5), classes in which all the 913 

students receive special education services for 20 percent of the school 914 

day or less shall have at least one qualified teacher for each 15 students in 915 

attendance during any given class.  However, the district may increase the 916 

class size by a maximum of two students when a paraprofessional 917 

educator is provided for the entire class. 918 

 919 

2) EachExcept as provided in subsection (b)(5), each class in which any 920 

student receives special education services for more than 20 percent of the 921 

school day but no more than 60 percent of the school day shall have at 922 

least one qualified teacher for each 10 students in attendance during that 923 

class.  However, the district may increase the class size by a maximum of 924 

five students when a paraprofessional educator is provided for the entire 925 

class. 926 

 927 

3) EachExcept as provided in subsection (b)(5), each class in which any 928 

student receives special education services for more than 60 percent of the 929 

school day shall have at least one qualified teacher for each eight students 930 

in attendance during that class.  However, the district may increase the 931 

class size by a maximum of five students when a paraprofessional 932 

educator is provided for the entire class. 933 

 934 

4) Each class for children ages three through five shall have at least one 935 

qualified teacher for each five students in attendance during that class.  936 

However, the district may increase the class size by a maximum of five 937 

students when a paraprofessional educator is provided for the entire class. 938 

 939 

5) For any school year in which the amount of State reimbursement for 940 

teachers identified in Section 14-13.01 of the School Code [105 ILCS 941 

5/14-13.01] exceeds the amount in effect on January 1, 2007 by at least 942 

100 percent and no corresponding reduction has been made in other State 943 

sources of support for special education: 944 

 945 
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A) The maximum class size stated in subsection (b)(1) shall be 13 946 

rather than 15; 947 

 948 

B) The maximum class size stated in subsection (b)(2) shall be eight 949 

rather than 10; and 950 

 951 

C) The maximum class size stated in subsection (b)(3) shall be six 952 

rather than eight. 953 

 954 

56) The provisions of subsections (b)(1) through (45) notwithstanding, class 955 

size shall be limited according to the needs of the students for 956 

individualized instruction and services. 957 

 958 

c) The maximum class sizes set forth in subsection (b) shall, if necessary, be further 959 

restricted at the local level to account for the activities and services in which the 960 

affected educators participate in order to provide students with IEPs the free, 961 

appropriate public education in the least restrictive environment to which they are 962 

entitled. 963 

 964 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 965 

 966 

Section 226.770  Fiscal Provisions  967 

 968 

a) Requirements Related to the Provision of FAPE  969 

 970 

1) A school district is responsible for developing students' IEPs and remains 971 

responsible for ensuring that children receive all the services described in 972 

their IEPs in a timely fashion, regardless of whether another agency will 973 

ultimately pay for the services.  974 

 975 

2) A school district may look to non-educational entities such as insurance 976 

companies and the Medicaid program, to pay for services for which these 977 

entities are otherwise responsible.  The district must have written consent 978 

from parents in order to use their private insurance.  979 

 980 

3) Services required by an IEP must be provided at no cost to the child's 981 

parents, whether they have public or private insurance.  Parents shall be 982 

notified that the use of their private insurance proceeds to pay for services 983 

is voluntary.  In the case of a child who is dually insured (through private 984 

insurance and Medicaid), a family shall not be required to draw upon 985 

private insurance whose use is a prerequisite to billing Medicaid if that use 986 

of insurance will result in financial costs to the family.  987 

 988 
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4) "Financial costs to the family" include:  989 

 990 

A) Out-of-pocket expenses incurred in filing a claim, such as the 991 

payment of a deductible or required co-payment, but not including 992 

incidental costs such as the time needed to file an insurance claim 993 

or the postage needed to mail the claim;  994 

 995 

B) A decrease in available lifetime coverage or any other benefit 996 

under an insurance policy;  997 

 998 

C) Payment by the family for services that would otherwise be 999 

covered by the public insurance program and that are required for 1000 

the child outside of the time the child is in school;  1001 

 1002 

D) An increase in premiums or the discontinuation of a policy; and  1003 

 1004 

E) A risk in terms of loss of eligibility for home- and community-1005 

based waivers, based on aggregate health-related expenditures.  1006 

 1007 

b) The federal regulations implementing the Individuals with Disabilities Education 1008 

Act (see 34 CFR 300) establish detailed requirements for the use of federal funds 1009 

in connection with service to students who are eligible under this Part.  School 1010 

districts and cooperative entities are required to comply with those federal 1011 

requirements.  1012 

 1013 

c) School districts and cooperative entities shall use federal matching funds received 1014 

under Medicaid or the All KidsKidCare program only to supplement special 1015 

education programs and services.   1016 

 1017 

d) Computation of Reimbursement Under Section 14-7.03 of the School Code  1018 

The amount of reimbursement for which a district shall be eligible under Section 1019 

14-7.03 of the School Code shall be computed by determining the actual cost of 1020 

maintaining the program in accordance with the State Board's rules for 1021 

Determining Special Education Per Capita Tuition Charge (23 Ill. Adm. Code 1022 

130). The total reimbursement for a child who is living in a residential care 1023 

facility and who has been placed in a nonpublic special education program by the 1024 

responsible district shall not exceed the amount authorized under Section 14-7.02 1025 

of the School Code.  1026 

 1027 

e) Eligibility of Students for Funding Under Section 14-7.03 of the School Code  1028 

 1029 

1) A student who meets the requirements of Section 14-1.11a(5) of the 1030 

School Code [105 ILCS 5/14-1.11a(5)] is eligible for reimbursement 1031 
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under Section 14-7.03 of the School Code if he or she:  1032 

 1033 

A) is a resident of one of the residential care facilities described in 1034 

Section 226.320;  1035 

 1036 

B) would not be a resident of that school district except by virtue of 1037 

his or her placement in one of the residential care facilities 1038 

described in Section 226.320(a); and  1039 

 1040 

C) has been declared eligible for special education and related 1041 

services pursuant to this Part.  1042 

 1043 

2) A student who has been declared eligible for special education and related 1044 

services pursuant to this Part and is living in a State residential unit or 1045 

county-operated detention center is eligible for reimbursement under 1046 

Section 14-7.03 of the School Code.  1047 

 1048 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 1049 

 1050 

SUBPART I:  PERSONNEL 1051 

 1052 

Section 226.800  Personnel Required to be Qualified  1053 

 1054 

a) General  1055 

 1056 

1) Each school district, or the special education cooperative of which it is a 1057 

member, shall employ sufficient professional personnel and personnel not 1058 

holding Illinois educator licensure to deliver and supervise the full 1059 

continuum of special education and related services needed by the eligible 1060 

students who reside in the district or districts served by the cooperative. 1061 

The number and types of personnel employed shall be based on students' 1062 

need rather than administrative convenience.  1063 

 1064 

2) Each school district or special education cooperative shall periodically 1065 

submit to the State Board of Education, on forms supplied by the State 1066 

Board, the roster of the individuals who will be or are providing special 1067 

education or related services. The State Board may request any additional 1068 

documentation needed in order to verify that each individual holds the 1069 

qualifications that are required for the individual's assignments.  1070 

 1071 

3) Each school district or special education cooperative shall develop and 1072 

implement a comprehensive personnel development program for all 1073 

personnel involved with the education of children with disabilities.  1074 
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 1075 

b) Professional Instructional Personnel  1076 

Each individual employed in a professional instructional capacity shall:  1077 

 1078 

1) hold a valid professional educator license endorsed for the grade range to 1079 

be served and meet the qualifications required for the teaching area 1080 

pursuant to 23 Ill. Adm. Code 25.43; or  1081 

 1082 

2) hold a valid professional educator license endorsed in another teaching 1083 

area and approval issued by the State Board of Education specific to the 1084 

area of responsibility (see Section 226.810);  1085 

 1086 

3) be employed pursuant to an authorization for assignment issued to the 1087 

employing entity under Section 226.820; or 1088 

 1089 

4) hold short-term emergency approval or endorsement issued pursuant to 23 1090 

Ill. Adm. Code 25.48. 1091 

 1092 

c) An individual assigned as a career and technical coordinator shall be required to 1093 

hold an approval or endorsement for this position, which shall be granted 1094 

provided that the individual submits an application demonstrating that the 1095 

individual: 1096 

 1097 

1) has two years' teaching experience;  1098 

 1099 

2) holds a valid professional educator license endorsed in a teaching field; 1100 

and 1101 

 1102 

3) has completed at least 16 semester hours of college coursework, which 1103 

shall at least include each of the areas identified in subsections (c)(3)(A) 1104 

through (D) and may include one or more of the areas identified in 1105 

subsections (c)(3)(E) through (H):  1106 

 1107 

A) Survey of the exceptional child;  1108 

 1109 

B) Diagnosis of, and characteristics of the student with, all the 1110 

disabilities encompassed by the Learning Behavior Specialist I 1111 

(LBS I) credential;  1112 

 1113 

C) Adaptations or modifications of the general curriculum to meet the 1114 

needs of students with the disabilities encompassed by the LBS I 1115 

credential;  1116 

 1117 
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D) Career and technical programming for students with disabilities;  1118 

 1119 

E) Methods appropriate for teaching children with all the disabilities 1120 

encompassed by the LBS I credential;  1121 

 1122 

F) Guidance and counseling;  1123 

 1124 

G) Educational and psychological diagnosis;  1125 

 1126 

H) Career and technical education.  1127 

 1128 

d) An individual assigned as a teacher coordinator shall be required to hold approval 1129 

or endorsement for this position, which shall be granted provided that the 1130 

individual submits an application demonstrating that the individual:  1131 

 1132 

1) holds a valid professional educator license with an endorsement for the 1133 

disability area of assignment issued pursuant to 23 Ill. Adm. Code 25.43;  1134 

 1135 

2) has completed a course in career and technical programming for students 1136 

with disabilities; and 1137 

 1138 

3) has at least one year's work experience outside the field of education or 1139 

has completed at least one course in either guidance and counseling or 1140 

career and technical education.  1141 

 1142 

e) An individual assigned as a business manager's assistant shall hold a valid license 1143 

endorsed for chief school business official pursuant to 23 Ill. Adm. Code 25.345.  1144 

 1145 

ef) Qualified Bilingual Specialists  1146 

Professional staff otherwise qualified pursuant to this Section shall be considered 1147 

"qualified bilingual specialists" if they submit the required application and meet 1148 

the applicable requirements set forth in this subsection (ef).  1149 

 1150 

1) A holder of a valid professional educator license with an endorsement in 1151 

the area of responsibility issued pursuant to 23 Ill. Adm. Code 25.43 shall 1152 

successfully complete a language examination in the non-English 1153 

language of instruction and shall have completed coursework covering:  1154 

 1155 

A) Psychological/educational assessment of students with disabilities 1156 

who have limited English proficiency;  1157 

 1158 

B) Theoretical foundations of bilingual education and English as a 1159 

second language, including the study of first and second language 1160 
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acquisition; and  1161 

 1162 

C) Methods and materials for teaching students of limited English 1163 

proficiency or students with disabilities who have limited English 1164 

proficiency.  1165 

 1166 

2) A holder of a valid professional educator license with an early childhood, 1167 

elementary, secondary, or special preschool-age 22 endorsement who also 1168 

holds special education approval in the area of responsibility (see Section 1169 

226.810) shall successfully complete a language examination in the non-1170 

English language of instruction and shall have completed the coursework 1171 

listed in subsections (ef)(1)(A), (B), and (C).  1172 

 1173 

3) A holder of a valid professional educator license endorsed in a teaching 1174 

field who also holds an endorsement to teach bilingual education or 1175 

English as a second language shall have completed coursework covering:  1176 

 1177 

A) Methods for teaching in the special education area of assignment;  1178 

 1179 

B) Psychological/educational assessment of students with disabilities 1180 

who have limited English proficiency, or psychological diagnosis 1181 

for children with all types of disabilities; and  1182 

 1183 

C) Characteristics of students, or characteristics of students with 1184 

limited English proficiency specifically, in the special education 1185 

area of assignment.  1186 

 1187 

4) A holder of a valid educator license with stipulations endorsed for 1188 

transitional bilingual educator issued pursuant to 23 Ill. Adm. Code 25.90 1189 

and endorsed for the language of assignment shall have completed two 1190 

years of successful teaching experience and have completed coursework 1191 

covering:  1192 

 1193 

A) Survey of children with all types of disabilities;  1194 

 1195 

B) Assessment of the bilingual student, or psychological/educational 1196 

assessment of the student with disabilities who has limited English 1197 

proficiency;  1198 

 1199 

C) Theoretical foundations of bilingual education and English as a 1200 

second language, including the study of first and second language 1201 

acquisition;  1202 

 1203 
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D) Methods for teaching in the special education area of assignment; 1204 

and  1205 

 1206 

E) Characteristics of students, or characteristics of students with 1207 

limited English proficiency specifically, in the special education 1208 

area of assignment.  1209 

 1210 

5) A holder of a valid professional educator license with a school support 1211 

personnel endorsement for school counselor, school social worker, school 1212 

psychologist, or speech and language pathologist shall successfully 1213 

complete an examination in the non-English language and shall have 1214 

completed coursework in assessment of the bilingual student or 1215 

psychological/educational assessment of the student with disabilities who 1216 

has limited English proficiency.  1217 

 1218 

fg) Directors and Assistant Directors of Special Education  1219 

Each school district, or the special education cooperative of which it is a member, 1220 

shall employ a full-time director of special education, who shall be the chief 1221 

administrative officer of the special education programs and services of the 1222 

district or cooperative entity.  1223 

 1224 

1) Each director or assistant director of special education shall hold a valid 1225 

professional educator license endorsed for director of special education 1226 

issued pursuant to 23 Ill. Adm. Code 25.365 and a master's degree, 1227 

including 30 semester hours of coursework distributed among all the areas 1228 

specified in 23 Ill. Adm. Code 25.365(b).  Beginning July 1, 2005, 1229 

directors and assistant directors of special education shall be subject to the 1230 

requirements of 23 Ill. Adm. Code 29.140 (Director of Special Education). 1231 

 1232 

2) Each school district or the special education cooperative of which it is a 1233 

member, shall submit to the State Board of Education a letter identifying 1234 

the individual employed as the director of special education by full name 1235 

and Illinois Educator Identification Number.  If the individual is qualified 1236 

as required, the State Board shall confirm that the individual is the State-1237 

approved director of special education for the school district or special 1238 

education cooperative.  1239 

 1240 

gh) Supervisors  1241 

 1242 

1) Each school district or special education cooperative shall employ 1243 

sufficient supervisory personnel to provide consultation to and 1244 

coordination of special education services.  1245 

 1246 
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2) Each individual performing a supervisory function shall hold one of the 1247 

following:  1248 

 1249 

A) a valid professional educator license with a special preschool-age 1250 

22 or K-22 endorsement in the area to be supervised, and a 1251 

supervisory endorsement issued pursuant to 23 Ill. Adm. Code 1252 

25.497, with two years' teaching experience in that area; or  1253 

 1254 

B) a valid professional educator license with a school support 1255 

personnel endorsement, and a supervisory endorsement issued, 1256 

with two years' experience in the area to be supervised; or  1257 

 1258 

C) a valid professional educator license with an administrative 1259 

endorsement issued under 23 Ill. Adm. Code 25.Subpart E and 1260 

either a special preschool-age 22 or K-22 endorsement for the area 1261 

to be supervised.  1262 

 1263 

hi) Chief Administrator of Special School  1264 

The chief administrator of a special school shall hold a valid professional educator 1265 

license with a general administrative, principal or director of special education 1266 

endorsement issued pursuant to 23 Ill. Adm. Code 25.335, 25.337, or 25.365 and 1267 

either:  1268 

 1269 

1) an endorsement or approval that is specific to at least one of the 1270 

disabilities prevalent in the students served by the school, if the school 1271 

serves students who are deaf or hard of hearing, blind or visually impaired, 1272 

or speech- and language-impaired; or  1273 

 1274 

2) an endorsement as Learning Behavior Specialist I that either is unlimited 1275 

or specific to one of the disabilities prevalent in the students served by the 1276 

school (see 23 Ill. Adm. Code 25.46). 1277 

 1278 

ij) Other Professional Personnel  1279 

Each individual employed in a professional capacity not specified in subsections 1280 

(a) through (hi) shall, as appropriate to the assignment, hold:  1281 

 1282 

1) a valid professional educator license endorsed for school support 1283 

personnel appropriate to the area of responsibility (see 23 Ill. Adm. Code 1284 

25, Subpart D); or  1285 

 1286 

2) a valid professional license or permission to practice, if the individual's 1287 

profession is governed by such a requirement and either no educational 1288 

credential in the same or a related field is issued by the State Board of 1289 
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Education (e.g., for a physical therapist) or the School Code permits the 1290 

individual to perform the functions assigned; or  1291 

 1292 

3) a credential, regardless of title, issued by a professional association or 1293 

organization in the relevant field, when no educational credential in the 1294 

same or a related field is issued by the State Board of Education and no 1295 

license or permission to practice is required by the State (e.g., for a music 1296 

therapist or a daily living skills specialist).  Evidence of the individual's 1297 

credential shall be kept on file by the school district or special education 1298 

cooperative and presented to the State Board of Education upon request. 1299 

 1300 

jk) Personnel Not Holding Educator Licensure 1301 

 1302 

1) Each professional individual not holding educator licensure issued under 1303 

Article 21B of the Code employed in a special education class, program, 1304 

or service, and each individual providing assistance at a work site, shall 1305 

function under the general direction of a professional staff member.  1306 

 1307 

2) Each program assistant or aide, whether providing instructional or 1308 

noninstructional services, as well as each nonemployee providing any 1309 

service in the context of special education, shall function under the direct 1310 

supervision of a professional staff member.  1311 

 1312 

A) Nothing in this subsection (jk) authorizes individual student aides 1313 

or others who do not hold an appropriate professional license to 1314 

perform any nursing activity, as nursing activity may be defined in 1315 

the Nurse Practice Act [225 ILCS 65] and rules governing that Act 1316 

(68 Ill. Adm. Code 1300), including any procedures and duties 1317 

requiring a medical order (e.g., tube feedings, catheterizations, 1318 

administration of medications, tracheal suctioning, tube insertions, 1319 

blood draws, dressing changes), except as may be otherwise 1320 

authorized under State law. 1321 

 1322 

B) The provisions of this subsection (jk) do not apply to 1323 

paraprofessional educators licensed under Section 21B-20 of the 1324 

Code nor to educational interpreters approved pursuant to 23 Ill. 1325 

Adm. Code 25.550 (Approval of Educational Interpreters). 1326 

 1327 

3) Each school district shall provide training experiences appropriate to the 1328 

nature of their responsibilities to the individuals discussed in subsections 1329 

(k)(1) and (2).  Training shall be in lieu of the requirements for personnel 1330 

not holding educator licensure set forth in 23 Ill. Adm. Code 1, Subpart F.  1331 

 1332 
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kl) Qualified Interpreters 1333 

 1334 

1) A qualified interpreter must: 1335 

 1336 

A) Meet all employment eligibility requirements of the school district.  1337 

 1338 

B) Demonstrate that they are competent to interpret into and out of the 1339 

second language. An interpreter may demonstrate this competence 1340 

by eitherproficiency in English and the target language by passing 1341 

State-approved language proficiency tests. A State-approved 1342 

language proficiency test must include the following domains: 1343 

listening, speaking, and reading (if the language exists in written 1344 

form). An individual is exempt from the testing requirements of 1345 

this subsection (l)(1)(B) if the individual meets any of the 1346 

following: 1347 

 1348 

i) Submitting documentation showing that they are certified 1349 

or qualified through an interpreter certification program, 1350 

such as the Illinois state courts’ certification program, the 1351 

federal courts’ certification program, the National Board of 1352 

Certification for Medical Interpreters, the Certification 1353 

Commission for Healthcare Interpreters, or the Registry of 1354 

Interpreters for the Deaf. In the alternative, an interpreter 1355 

may submit documentation showing that the interpreter has 1356 

completed a certification or qualification program that 1357 

meets or exceeds the minimum standards set forth in 1358 

subsection (k)(1)(ii); orFor an English language proficiency 1359 

test exemption, the individual possesses a post-secondary 1360 

degree in which the official language of instruction, as 1361 

documented, is English.  1362 

 1363 

ii) Completing a certification program that includesFor a 1364 

target language proficiency test exemption, the individual: 1365 

 1366 

• A written and oral proficiency test and fluency in 1367 

both English and the second language, except that 1368 

individuals who have a Professional Educator 1369 

License with a Bilingual Endorsement are exempt 1370 

from this requirement for the endorsed 1371 

languagepossesses a post-secondary degree in 1372 

which the official language of instruction, as 1373 

documented, is the target language; 1374 

 1375 
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• At least nine hours of training on interpreting in and 1376 

out of English, interpretation standards of practice, 1377 

sight translation, ethics, confidentiality, the role of 1378 

the interpreter and role boundaries, respect, 1379 

impartiality, professionalism, fundamentals of the 1380 

effects of cultural differences on effective 1381 

interpretation, and advocacy for communication; 1382 

with such training to include videos demonstrating 1383 

proper and improper interpretation techniques; 1384 

andpossesses the State Seal of Biliteracy with a 1385 

minimum score of Advanced Low in the target 1386 

language;  1387 

 1388 

• A successful demonstration of knowledge of 1389 

interpretation standards and techniques, and a 1390 

successful completion of an oral examination to 1391 

demonstrate proficiency to interpret in and out of 1392 

English and consecutive or simultaneous 1393 

interpreting.receives a score of 4 or higher on the 1394 

AP language test in the target language; 1395 

 1396 

• currently possesses, or has possessed, an educator 1397 

license with stipulations endorsed for transitional 1398 

bilingual educator or a professional educator license 1399 

endorsed in LBS II/Bilingual Special Education 1400 

Specialist or bilingual education; or  1401 

 1402 

• currently possesses an Administrative Office of the 1403 

Illinois Courts Court Interpreter Certification, a 1404 

Certified Medical Interpreter Certification, or an 1405 

Advanced Proficiency Level Interpreter License 1406 

under 68 Ill. Adm. Code 1515, and the individual 1407 

has completed additional coursework on special 1408 

education terminology, as referenced in subsection 1409 

(l)(1)(C). 1410 

 1411 

iii) In the instance of a target language for which an exam does 1412 

not yet exist, a reliable alternative assessment or 1413 

documentation of proficiency in that language shall be 1414 

established by the State Board if it is not feasible for the 1415 

State Board to otherwise offer a test in that language within 1416 

a reasonable amount of time. 1417 

 1418 
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C) Complete at least six hours of training on special education 1419 

terminology and protocol, including successful completion of a 1420 

written examination to demonstrate knowledge of such 1421 

terminology and protocol, except that teachers with bilingual. 1422 

Individuals who already hold special education licenses, 1423 

endorsements, or approvals are exempt from this six-hour training 1424 

requirement. 1425 

 1426 

D) Receive training on the interpreter code of ethics adopted by ISBE, 1427 

including successful completion of a written 1428 

examination.Complete at least nine hours of training: 1429 

 1430 

i) on: 1431 

 1432 

• interpreting in and out of English; 1433 

 1434 

• interpretation standards of practice, ethics and 1435 

confidentiality; 1436 

 1437 

• the role of the interpreter and role boundaries; and  1438 

 1439 

• respect, impartiality, professionalism, cultural 1440 

competence and responsiveness, and advocacy for 1441 

communication and cultural needs; and 1442 

 1443 

ii) that includes videos demonstrating proper and improper 1444 

interpretation techniques. 1445 

 1446 

E) After completing the required training: 1447 

 1448 

i) successfully complete, with a score of 80% or higher, a 1449 

written examination to demonstrate knowledge of: 1450 

 1451 

• special education terminology and protocol; 1452 

 1453 

• interpretation standards and techniques; and 1454 

 1455 

• interpretation ethics; and  1456 

 1457 

ii) successfully complete an oral examination, with a score of 1458 

70% or higher, to demonstrate proficiency in: 1459 

 1460 
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• interpreting in and out of English, through 1461 

consecutive or simultaneous interpreting; and  1462 

 1463 

• sight translation. 1464 

 1465 

2) To maintain the designation of "Qualified Interpreter", an individual must, 1466 

at least once every two years, participate in at least six hours of ongoing 1467 

professional development related to interpretation in the following 1468 

categories: 1469 

 1470 

A) Confidentiality. 1471 

 1472 

B) Accuracy. 1473 

 1474 

C) Impartiality. 1475 

 1476 

D) Interpreter ethics and professionalism. 1477 

 1478 

E) Cultural awareness. 1479 

 1480 

F) Special Education processes. 1481 

 1482 

G) Special Education vocabulary. 1483 

 1484 

H) Language acquisition. 1485 

 1486 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 1487 

 1488 

Section 226.820  Authorization for Assignment 1489 

 1490 

In the circumstances described in this Section, neither the qualifications required by Section 1491 

226.800 nor special education approval under Section 226.810 shall be required.   1492 

 1493 

a) No Fully Qualified Individual Available 1494 

When a district or cooperative entity, regional superintendent of schools, or 1495 

nonpublic special education facility approved pursuant to 23 Ill. Adm. Code 401 1496 

(Special Education Facilities Under Section 14-7.02 of the Code) demonstrates to 1497 

the State Board of Education that it is unable to secure the services of an 1498 

individual who holds the required credentials for a particular assignment, the 1499 

State Board may authorize the assignment of another individual in accordance 1500 

with  23 Ill. Adm. Code 25.48 (Short-Term Emergency Approval in Special 1501 

Education). 1502 

 1503 
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b) Interns 1504 

The State Board may also authorize the assignment of interns in speech and 1505 

language pathology who will work under the supervision of fully qualified 1506 

professionals, subject to the requirements of this subsection (b). For each intern in 1507 

speech and language pathology, the director of special education shall submit 1508 

evidence that the individual holds a valid interim approval issued under 25 Ill. 1509 

Adm. Code 25.255 (Interim Approval for Speech-Language Pathologist Interns). 1510 

The director of special education shall provide evidence that the intern will be 1511 

supervised by an individual who holds a valid professional educator license 1512 

endorsed for special preschool-age 22 speech and language pathologist issued 1513 

pursuant to 23 Ill. Adm. Code 25.43 (Standards for Licensure of Special 1514 

Education Teachers) or 23 Ill. Adm. Code 25.252 (Endorsement for Non-1515 

Teaching Speech-Language Pathologist), as applicable. 1516 

 1517 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 1518 

 1519 

Section 226.850  List of Qualified Workers 1520 

 1521 

The following table lists the work assignments and qualifications for qualified workers for whom 1522 

reimbursement may be requested under Section 14-13.01 of the School Code.  All requirements 1523 

necessary for proper certification, educator or professional licensure, or approval in these work 1524 

assignments are found in this Subpart I, unless otherwise noted. 1525 

 1526 

WORK ASSIGNMENT REQUIRED QUALIFICATIONS 

 

Adapted Physical 

Education  

A valid Illinois professional educator license endorsed for 

physical education and an adapted physical education approval 

or endorsement encompassing the grade levels and age ranges of 

the students served.   

 

Administrator of a 

Special School 

 

Must meet the requirements of Section 226.800(i). 

 

Art Therapist Registration from American Art Therapy Association or a 

master's degree in art therapy awarded by a regionally accredited 

institution of higher education. 

 

Assistant Director A valid professional educator license with a director of special 

education endorsement issued pursuant to 23 Ill. Adm. Code 

25.365 and 23 Ill. Adm. Code 1.705 and meets the requirements 

of Section 226.800(g) of this Part. 
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Audiologist Licensed to practice as an audiologist by the Department of 

Financial and Professional Regulation pursuant to the Illinois 

Speech-Language Pathology and Audiology Practice Act [225 

ILCS 110] or Certificate of Clinical Competence in Audiology 

from the American Speech-Language-Hearing Association. 

 

Autism Teacher A valid Illinois professional educator license either with an LBS 

I or early childhood special education endorsement or approval 

encompassing the grade levels and age ranges of the students 

served. 

 

Behavior Analyst Board Certified Behavior Analyst (BCBA) as evidenced by a 

current valid certificate awarded by the Behavior Analyst 

Certification Board, Inc. 

 

Career and Technical 

Coordinator 

Meets the requirements set forth in Section 226.800(c) of this 

Part and 23 Ill. Adm. Code 1.737(c). 

 

Career and Technical 

Transition Specialist 

 

Must hold a contract with the Illinois Department of Human 

Service-Division of Rehabilitation Services, under the Secondary 

Transition Experience Program (STEP). 

 

Daily Living Skills 

Specialist 

Certificate from the Academy for Certification of Vision 

Rehabilitation and Education Professionals or its predecessor 

organization.   

 

Diagnostic Teacher A valid Illinois professional educator license with an LBS I 

endorsement or approval. 

 

Early Childhood Special 

Education Teacher 

A valid Illinois professional educator license with an early 

childhood endorsement and either with an early childhood 

special education endorsement or early childhood special 

education approval or with a valid Illinois professional educator 

license with an LBS I endorsement and early childhood special 

education approval.  

 

Emotional Disability 

Teacher 

A valid Illinois professional educator license either with an LBS 

I endorsement or approval encompassing the grade levels and 

age ranges of the students served. 

 

Deaf and Hard of Hearing 

TeacherHearing 

Impairment 

A valid Illinois professional educator license endorsed for 

teacher of students who are deaf or hard of hearing pursuant to 

23 Ill. Adm. Code 25.43. 
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Home/Hospital Instructor  

(see Section 226.300 of 

this Part) 

A valid Illinois professional educator license either with an LBS 

I endorsement or approval encompassing the area of student's 

disability (i.e., intellectual disability, physically handicapped, 

learning disabilities or social/emotional disorders), professional 

educator license endorsed in the area of speech and language 

pathologist, blind or visually impaired, or deaf or hard of 

hearing. 

 

Infant/Toddler/Family 

Specialist 

For federally funded programs serving infants and toddlers, birth 

through two years of age:  Completion of a degree program with 

evidence of specific training in child development and family 

development specific for children ages birth to five years. 

 

Inservice Coordinator A valid Illinois professional educator license with an LBS I 

endorsement or a valid Illinois professional educator license 

endorsed for school support personnel (see 23 Ill. Adm. Code 

25.Subpart D). 

 

Intellectual Disability 

Teacher 

A valid Illinois professional educator license endorsed in a 

teaching field with an LBS I endorsement or approval 

encompassing the grade levels and age ranges of the students 

served. 

 

Learning and Behavior 

Specialist ILBS I 

 

Meets the requirements of 23 Ill. Adm. Code 25.43 appropriate 

to the area of responsibility or holds a valid Illinois professional 

educator license with an LBS I endorsement or approval 

encompassing the grade levels and age ranges of the students 

served. 

 

Medical Services 

Personnel (Diagnostics 

and Evaluation) 

 

Registration with the Illinois Department of Financial and 

Professional Regulation. 

 

Music Therapist Registration from the National Music Therapy Registry, 

certification from the Certification Board for Music Therapists, 

or master's degree in music therapy from a regionally accredited 

institution of higher education. 

 

Occupational Therapist Licensed by the Illinois Department of Financial and 

Professional Regulation pursuant to the Illinois Occupational 

Therapy Practice Act [225 ILCS 75]. 
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Orientation and Mobility 

Specialist 

Certificate from the Academy for Certification of Vision 

Rehabilitation and Education Professionals or its predecessor 

organization or the Association for the Education and 

Rehabilitation of the Blind and Visually Impaired. 

 

Orthopedic Impairment A valid Illinois professional educator license either with a cross-

categorical special education or physically handicapped 

endorsement or with approval encompassing the grade levels and 

age ranges of students served. 

 

Physical Therapist Licensed by the Illinois Department of Financial and 

Professional Regulation pursuant to the Illinois Physical Therapy 

Act [225 ILCS 90]. 

 

Recreational Therapist Licensed by the National Council for Therapeutic Recreation or 

its predecessor organization. 

 

Rehabilitation Counselor Certificate from the Commission on Rehabilitation Counselor 

Certification (CRCC) or a master's degree in rehabilitation 

counseling awarded by a regionally accredited institution of 

higher education. 

 

School Counselor/ 

Guidance Counselor 

A valid Illinois professional educator license endorsed for school 

support personnel for school counselor issued under 23 Ill. Adm. 

Code 25.225. 

 

School Counselor Intern Meets the requirements of 23 Ill. Adm. Code 25.227. 

 

School Nurse Meets the requirements of Section 10-22.23 of the School Code 

and 23 Ill. Adm. Code 25.245. 

 

School Nurse 

(Grandfathered) 

Employed as a registered school nurse prior to July 1, 1976 and 

continuing in the same position with the same district or joint 

agreement. 

 

School Psychologist Meets the requirements of Section 14-1.09 of the School Code 

and 23 Ill. Adm. Code 25.230 or 25.235, as applicable. 

 

School Social Worker Meets the requirements of Section 14-1.09a of the School Code, 

and Section 226.820(b) of this Part and 23 Ill. Adm. Code 

25.215, as applicable. 
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Specific Learning 

Disability Teacher 

A valid Illinois professional educator license either with an LBS 

I endorsement or with approval encompassing the grade levels 

and age ranges of the students served. 

 

Speech-Language 

Pathologist 

Meets the requirements of Section 14-1.09b of the School Code 

and 23 Ill. Adm. Code 25.252, as applicable, for speech and 

language pathologist. 

 

Speech-Language 

Pathologist Intern 

(Interim) 

 

Meets the requirements of 23 Ill. Adm. Code 25.255 and Section 

226.820(b) of this Part. 

 

State-Approved Director 

of Special Education 

(serving in a full-time 

capacity) 

 

Meets the requirements of 23 Ill. Adm. Code 25.365 and Section 

226.800(g) of this Part.   

Supervisor Meets the requirements of Section 226.800(h) of this Part and 23 

Ill. Adm. Code 1.705(h), as applicable. 

 

Support Teacher A valid Illinois professional educator license either with an LBS 

I endorsement or with approval encompassing the grade levels 

and age ranges of the students served. 

 

Teacher Coordinator of 

Vocational Education 

 

Meets the requirements of Section 226.800(d). 

Visual Impairment 

Teacher 

A valid Illinois professional educator license issued pursuant to 

23. Ill. Adm. Code 25.43 and endorsed for teacher of students 

who are blind or visually impaired. 

 

 1527 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 1528 


